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ACTS AMENDMENT (RESERVES AND RESERVE BOARDS) BILL 2003 
Second Reading 

Resumed from 18 June. 

MR B.K. MASTERS (Vasse) [5.21 pm]: The Opposition will support this Bill.  As the minister’s second 
reading speech summarised, this legislation has two aspects.  The first is that through unintentional consequences 
of inadequate legislation, a number of reserves are created from time to time, but not under the Land 
Administration Act or any other land Act.  To a certain degree, it can be argued that they do not genuinely exist 
or, if they do exist, there are uncertainties relating to the government agency, body or minister responsible for 
their continued management and other aspects of the reserve.  This is clearly an unsatisfactory situation.  It is for 
that reason - as the minister said - that special reserve Acts are introduced to try to give the reserves appropriate 
status.  For that reason, the first part of the Bill will receive the clear support of the Opposition. 

The second aspect of the Bill, which is also the justification for the Opposition supporting it, relates to some 
reserves being managed by boards of management.  It is my understanding that the Machinery of Government 
Taskforce recommended that many of the boards be abolished because they were adding to the bureaucracy and 
complexity with which some of the reserves were being managed.  This legislation will allow the appropriate 
minister to disband the boards and allow the agency or the minister to take management responsibility for the 
reserves.  It is important to note that, before a board is disbanded, government must do a number of things 
including providing a report to the Parliament and, ultimately, to the people of Western Australia on the way in 
which the board has operated in its life and what the Government proposes to do with assets the board may have 
accumulated. 

A small number of reserves will be affected by the second aspect of the Acts Amendment (Reserves and Reserve 
Boards) Bill 2003.  The minister listed them in her second reading speech.  For the record I will summarise them 
briefly: the Noalimba Accommodation and Conference Centre, Woodman Point Recreation Camp, Ern Halliday 
Recreation Camp, Tone River Wilderness Cottages and the Quaranup Camp at Albany.  In replying to the 
member for Wagin and me, I hope that the minister will give an indication of the Government’s long-term 
intention for each of the reserves.  I understand that the Noalimba Accommodation and Conference Centre was 
formerly the Noalimba migrant centre.  I have made inquiries of the Minister for Sport and Recreation, who is 
also the Minister for Education and Training, asking him to justify the proposed sale of the Noalimba centre.  I 
am quite convinced that the usefulness of Noalimba disappeared some years ago.  The land can be put to many 
other uses, but not under government ownership.  I am reasonably relaxed should the Government put up the 
land for lease or sale.  I have not heard any comment from the Government about the fate of the other four 
reserves.  I cannot imagine that Woodman Point and Ern Halliday Recreation Camps, and especially Tone River 
Wilderness Cottages, will be sold to the private sector.  I imagine that those three reserves are providing very 
important public functions.  Admittedly, the Tone River Wilderness Cottages are leased to private individuals 
but, nonetheless, they provide very important facilities to the people of Western Australia.  I would be very 
surprised if the Government wanted to dispose of them. 

Equally important is the Quaranup Camp.  It is the old Albany quarantine station located on the south side of 
Princess Royal Harbour.  I stayed there once many years ago and walked through the camp and its buildings only 
two or three years ago when I was camping at a caravan park during September school holidays.  Quaranup 
Camp has some very important heritage buildings.  The camp is used by a fair number of people from schools 
and other groups who want to use a camp in a magical setting.  The buildings tend to be a bit cold in winter and 
hot in summer; nonetheless, the setting of the buildings is spectacular.  My concern is that, because of the 
spectacular nature of the setting, there may be a temptation on the part of the Government to believe, rightly or 
wrongly, that there is a potentially large demand from the private sector to buy the land and, while retaining the 
buildings, redevelop it for other purposes.  I imagine that the Government faces a fairly significant bill in 
maintaining the buildings.  If my memory serves me correctly, the buildings date from the 1920s and 1930s.  I 
visited them only a year or two ago.  At the time, a number of workers were on site rebuilding some structures 
that were run down.  I am sure the Government incurred significant costs.  The Government may be tempted to 
remove an ongoing cost from its books and sell land that has a very high dollar value.  For heritage and other 
reasons I hope that is not part of the Government’s plans.   

Ms A.J. MacTiernan:  Which one are you talking about?   

Mr B.K. MASTERS:  Camp Quaranup, which is the old quarantine station in Albany.  The reason for concern is 
that the second reading speech states that the Bill will empower the vesting minister or body to sell and 
otherwise deal in board property.  Therefore, the Minister for Sport and Recreation or any agency associated 
with the minister’s portfolio will be able to sell and otherwise deal in those reserves.   
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Proposed new section 51A(1) on page 3 of the Bill reads that the regulations may prescribe land that has been 
reserved to the Crown for one or more purposes in the public interest.  It then reads in paragraph (b) “before 30 
March 1998”.  I assume the reason for that date is that all reserves created after that date will now come 
automatically under the auspices of the Land Administration Act 1997, which I assume was promulgated in the 
Government Gazette at around that date in 1998.  Can the minister confirm that that is the case?   

Ms A.J. MacTiernan:  Hopefully someone in the Speaker’s gallery is providing a note for me on this matter, and 
I will have it sent down.   

Mr B.K. MASTERS:  I see a few heads nodding, minister. 

This is a simple Bill to amend two pieces of existing legislation, and it is important and deserves the 
Opposition’s support.  However, the Opposition has concerns about the ability of the minister to sell and 
otherwise deal in some of the reserves that are mentioned in the second reading speech.  If the minister could 
give an indication of what will be the Government’s intention in the short and medium term with those five 
reserves that would be very useful for the Opposition, because should the Government move down the path of 
trying to sell some of those reserves, particularly at Woodman Point, Tone River and Quaranup, there could be 
very strong community opposition.  There probably would not be a great deal of opposition to the sale of 
Noalimba.   

MR T.K. WALDRON (Wagin) [5.32 pm]:   The Acts Amendment (Reserves and Reserve Boards) Bill is quite 
straightforward, and the National Party supports it.  However, I take this opportunity to raise a couple of issues.  
The intention of this Bill is that the Land Administration Act will apply to all crown land and reserves in 
Western Australia.  This will fix the current anomaly that from time to time reserves are discovered that are 
found not to have been created under the Land Administration Act or preceding Land Acts.  Minister, will this 
Bill apply to Department of Conservation and Land Management reserves?   
Ms A.J. MacTiernan:  My advice is that it will not apply to CALM reserves.   
Mr T.K. WALDRON:  We have some concerns about the financial ability of CALM to resource and manage 
those reserves properly, given some of the problems that are being experienced with dogs and cats, particularly 
in the eastern part of the State, and also with the control of fire. 
Ms A.J. MacTiernan:  You will not be talking about something that is totally irrelevant to this Bill, will you? 
Mr T.K. WALDRON:  That is why I wanted to find out whether this Bill will include CALM reserves.  If it will 
not include them, I will leave them out.  In that case, we have no problem with supporting that part of the Bill.  
We also support the dissolution of the Recreation Camps and Reserve Board and the transfer of its functions to 
the Department of Sport and Recreation.  I understand that will be done via a management order issued to the 
Minister for Sport and Recreation.  That makes commonsense.  However, we share the concern of the member 
for Vasse about the ability of the minister or body to sell the camps, and that is a matter that we will be watching 
closely.  I congratulate the Department of Sport and Recreation on its management of the camps.  The camps 
serve a great purpose in providing recreation, sports and educational development, particularly for young people 
who go there for school camps.   

Mr B.K. Masters:  Particularly those from the country.   

Mr T.K. WALDRON:  Yes, but also for young people from the city.  A number of community and sporting 
groups also use the camps.  I know from my previous role in football administration that a number of football 
clubs use these facilities.  They are also used by other sporting clubs, legacy clubs and church groups - the whole 
gamut.  We often tend to talk down our young people and what is happening in the community.  These camps are 
a real positive for our young people and the community because they provide team building and leadership 
opportunities.  I had also questioned the previous Minister for Education about the sale of Noalimba.  I can 
understand the reasons for the sale, but I hope that some of the gains from the sale will go into upgrading camps 
such as Quaranup and Ern Halliday.  I have been to just about all of these camps in different roles, mainly to do 
with sport and schools.  If we can improve the facilities and resources at the camps and enable the Department of 
Sport and Recreation to better manage those camps it would be a fantastic benefit to the community.  

Mr B.K. Masters:  Just to jump back to the first part of your concern about whether any of the reserves will come 
under the control of CALM, it is worth asking the minister whether, if any of the reserves that are currently lost 
in the system will come under the control of CALM, CALM will get additional resources to look after them.   

Mr T.K. WALDRON:  That is a fair point.  If some of these camps will come under the control of CALM, it 
raises a lot of issues -  

Ms A.J. MacTiernan:  This Bill is not to do with any reserves that are under the management of CALM.  The lost 
reserves, as the member for Vasse likes to refer to them, are not physically lost.  From time to time we find that a 
particular reserve was not created under a Land Act.  However, that does not mean that that reserve would have 
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been created under a CALM Act.  The CALM legislation is much more recent, obviously; it does not go back 
into the mists of time.  I am sure CALM is aware of all the reserves that it has.  We are talking about reserves of 
a different class and nature.   

Mr T.K. WALDRON:  The reason I have been extolling the virtues of the camps is that sometimes we do not put 
enough importance on the benefit of the camps to our community.  On Friday evening I was talking to some 
parents, school children and teachers from Narrogin who had just returned from Camp Quaranup.  They 
commented that they found it a wonderful experience for the children and said what a good camp it was.  
However, they also commented on how the camp could be improved.  Some of the funds from the sale of 
Noalimba should be used to improve existing camps such as Bickley Outdoor Recreation Camp and others that 
are not mentioned in the second reading speech.  We need to improve and resource the camps better, because 
they provide wonderful opportunities for our kids and other community groups to learn leadership and other 
skills.  Our country communities at the moment do not have as many young people as they had in the past.  The 
leadership of our young people is a real issue.  The camps are one way in which we can enhance that leadership.   
The National Party supports the Bill, but I will highlight the issues about CALM reserves anyway.  CALM does 
need to have more resources.  I encourage the Minister for Sport and Recreation to consider not selling off any of 
these camps.  

DR J.M. WOOLLARD (Alfred Cove) [5.39 pm]:  I need some clarification from the minister.  I have looked 
through the explanatory memorandum and the minister’s second reading speech.  My concern is with class A 
reserves.  Will the minister inform the House whether this Bill gives power, such that current class A reserves 
like Wireless Hill Park in the suburb of Ardross can be modified, either by the Government or by the vesting of 
powers under the Local Government Act?  Will the minister please clarify that for me?  I need to know whether 
to put to the House the facts about Wireless Hill Park. 
Ms A.J. MacTiernan:  My understanding is that this Bill has nothing whatsoever to do with class A reserves.  It 
was discovered that, accidentally, this small bunch of reserves was not created under the various previous land 
Acts, but was created independently of them.  When the new Land Administration Act came into effect in 1998, 
it incorporated all the previous land Acts, and it did not have a sweeping provision to pick up a bunch of other 
reserves that had been created other than under the Land Act.  This Bill has nothing to do with A-class reserves, 
which, very clearly, are reserves created under previous land Acts and are now incorporated in the Land 
Administration Act.  Class A reserves were definitely and without doubt all created under the legislation that 
predated the Land Administration Act.  Therefore, A-class reserves are not an issue. 
Dr J.M. WOOLLARD:  Although Wireless Hill Park, a class A reserve, was purchased by the State Government 
and the City of Melville from the Commonwealth, there is nothing - 

Ms A.J. MacTiernan:  No.  If it is an A-class reserve, it has clearly been created under either the Land 
Administration Act or one of its predecessor pieces of legislation.  Therefore, it is not covered by this Bill.  This 
deals with only those reserves that were created other than under those pieces of legislation.  The whole concept 
of an A-class reserve comes from the previous Land Act.  Therefore, an A-class reserve is, by necessity, a 
reserve created under one of the land Acts. 
Dr J.M. WOOLLARD:  Will another reserves Bill be introduced into this Parliament to deal with the 
Government’s intention to excise a portion of Wireless Hill Park, which is a class A reserve? 

Ms A.J. MacTiernan:  It is important to understand that this legislation does not apply to Wireless Hill Park in 
any way, shape or form. 

Dr J.M. WOOLLARD:  Therefore, this legislation can in no way be used to excise the land? 

Ms A.J. MacTiernan:  No.  It refers only to those reserves that were not created under a land Act.  An A-class 
reserve, by its very definition, must have been created under a land Act. 

Dr J.M. WOOLLARD:  Will the minister indicate when the Government plans to put before this House the 
reserves Bill for the excision of the land in Wireless Hill Park? 

Ms A.J. MacTiernan:  I will have to get more information on the Wireless Hill Park matter.  However, it is not 
affected by this Bill. 

Dr J.M. WOOLLARD:  I thank the minister. 

MS A.J. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [5.45 pm]:  I thank members for 
their support.  I want to clarify some of the issues that have been raised.  Obviously, members have been trying 
to deal with this expeditiously, so a number of specific questions that would normally be raised in consideration 
in detail have been raised in the second reading debate.  However, I appreciate that that was only to assist in 
expediting this legislation. 
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First of all, the member for Vasse expressed some concern about what this legislation will mean for the sale of 
reserve land.  I am advised that this Bill does not empower the Government to sell reserve land.  When the Bill 
refers to the sale of property, it is not referring to real property; it is referring to other property that the board 
may have.  The second part of the Bill to which the member referred focuses on the dismantling of the board.  
When the Bill refers to the sale of property, it is referring to the property of the board, not being the fundamental 
asset for which the board is responsible.  Therefore, nothing in this legislation will in any way bring about the 
sale of these reserves. 

The members for Vasse and Wagin expressed their concern about ensuring that the reserves that had been listed 
as having boards, and which boards are being dismantled, would not be sold or otherwise disposed of.  Those 
members made it clear that they thought - I agree with them - these reserves being camps conducted by the 
Department of Sport and Recreation, served an incredibly useful and worthwhile purpose in our community. 

Mr B.K. Masters:  With the possible exception of Noalimba Accommodation and Conference Centre. 

Ms A.J. MacTIERNAN:  Yes.  The State Government is very much of the same view.  It is important to 
understand that, with the dismantling of these boards, the reserve status will remain, but, by an Act of the 
minister responsible for lands, the reserves will simply become vested directly in the Department of Sport and 
Recreation.  Obviously, the Government has made a decision that Noalimba will be sold, and it is in the process 
of being sold.  Cabinet has determined that all the proceeds from that sale will go towards the restoration and 
upgrade of the other facilities that have been listed and the other camps that form part of the Department of Sport 
and Recreation’s chain of camps.  As the member for Wagin pointed out, some of them are in need of upgrade.  
Obviously, as community expectations and standards grow, so does the standard of the facilities.  A number of 
these facilities need to be renovated and upgraded, and the sale of Noalimba will give the Government the 
capacity to do that. 

It is contemplated that one or two of the facilities may be leased, if it is determined that a better way of operating 
them may be by way of a lease.  I do not know whether any final decisions have been made on that matter.  
However, it is certainly not the Government’s intention to dispose of any of these facilities or to have them 
operating as anything other than recreational facilities for the benefit of Western Australians.   

I will clarify one point.  I said that no class A reserves had been created other than by land Acts.  However, I 
have received advice that some may have been.  I have not had an opportunity to explore that advice.  I have a 
note that states that some A-class reserves may have been created other than under a land Act.  I do not 
understand how that could be.  All this Bill will do is ensure that those reserves are treated like any other A-class 
reserve: they will be brought within the purview of the Land Administration Act, as was intended in 1997 when 
that Act was brought in by the previous Government.  There was perhaps a lack of awareness at the time that 
there were a bunch of reserves - I could say rogue reserves - that appear not to have been created under a land 
Act.   

Mr B.K. Masters:  I asked a question about proposed new section 51A.  I asked whether any reserves created 
after 30 March 1998 would not be subject to the Land Administration Act, or whether they would all be subject 
to that 1997 Act.   

Ms A.J. MacTIERNAN:  All reserves created after the date specified in the Land Administration Act will be 
created under the new Land Administration Act.  No reserves will be created other than pursuant to that Act.  It 
has been of great interest to me, when looking back at the files, to see just how vastly improved the standard of 
administration has become.  It seems a bit strange today that bits of land were created but that people cannot 
track down how they were created.  In researching some problematic areas to try to find out what happened in 
the past - maybe 20 or 25 years ago - the lack of a paper trail has been quite extraordinary.  Obviously, as we 
have become more sophisticated in not only our technology but also our record keeping methodology and 
indexing methods, the capacity for things to slip through the cracks in that way has reduced.  There is now a very 
clear mechanism for the creation of a reserve, which is set out in the Land Administration Act.  We can have 
confidence that no-one will create reserves other than through the Land Administration Act.   

Mr R.F. Johnson:  I am under the impression that I have heard somewhere that our land administration is 
probably second to none in the world, in that our system of databases locates all the land and identifies its type, 
its zoning and the uses to which it can be put, particularly for reserves.  Is that a correct statement? 

Ms A.J. MacTIERNAN:  I can see that the member is assisting me in time management.  It is certainly true that 
for a long time we have had an enviable record in terms of land administration.  Western Australia was one of 
the first jurisdictions, along with South Australia, to introduce Torrens title, which is a system of title by way of 
registration in which the concept of indefeasibility of title, predicated on registration of that title, was enshrined 
in legislation.   

Mr R.F. Johnson:  It is really quite fascinating.   
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Ms A.J. MacTIERNAN:  It is quite fascinating.  The Torrens system of land was invented by an Irishman.   

Mr R.F. Johnson:  Not an Englishman?   

Ms A.J. MacTIERNAN:  No.  It was a good system.  

Mr R.F. Johnson:  An Irishman!  Good gracious me! 

Ms A.J. MacTIERNAN:  Members know that much of the great creative genius of what some people call the 
British Empire came from the Celtic countries, particularly Scotland and Ireland.   

Mr R.F. Johnson:  They are part of the British Empire.   

Mr B.K. Masters:  People with the prefix “Mac” before their name.   

Ms A.J. MacTIERNAN:  Or “O” or “Gil”.  It was based on a ship registration system.   

Mr M.J. Birney:  Tell us some more about that.   

Mr R.F. Johnson:  It is absolutely fascinating.   

Ms A.J. MacTIERNAN:  It is.  The member for Hillarys obviously has a great interest in the Torrens title 
system.  Even when I studied these matters in property law in the mid 1980s, it was amazing the vast tracts of 
land in Victoria that still had not been converted to Torrens title.  The member for Hillarys would be familiar 
with the system that was in place in the United Kingdom under which one had to go back and test the whole 
chain of title.  At any stage one was vulnerable to someone questioning that, maybe 500 years back, in some way 
or other that chain had been broken.   

Mr M.J. Birney:  Just while we are talking about titles and bits and pieces, a constituent of mine in Kalgoorlie is, 
believe it or not, attempting to set up a winery in Kalgoorlie.  Some five years ago he wrote to the department.  I 
am not quite sure what he was after.  I think he was chasing that the land be vested in a way that would allow 
him to set up a winery.  I understand that he might have raised that issue with you personally in the past six 
months.  More importantly, I believe he has sent you a letter asking you to follow up that issue.  I am wondering 
whether you might give an undertaking to go back and look at that issue, given that a winery would be a fantastic 
thing for Kalgoorlie-Boulder.   

Ms A.J. MacTIERNAN:  You would like that?   

Mr M.J. Birney:  Certainly.  I am a beer drinker, but I cannot understand why the department would have taken 
so long to approve what is essentially another industry for Kalgoorlie-Boulder.   

Ms A.J. MacTIERNAN:  If the member gives me the name of the gentleman involved - 

Mr M.J. Birney:  Geoff Paynter.   

Ms A.J. MacTIERNAN:  That name sounds familiar. 

Mr M.J. Birney:  He is from Spectrum Survey and Mapping Pty Ltd.   

Ms A.J. MacTIERNAN:  We will certainly look into that.  As the member would be aware, there are a number of 
constraints on the creation of freehold lots from what might be crown land if native title has not been 
extinguished on it.  I have my trusty advisers beavering away out the back.  We are more than happy to consider 
the prospects of a winery.   

Mr R.F. Johnson interjected. 

Ms A.J. MacTIERNAN:  The member for Hillarys wants to commit suicide.  Is that correct?  

I commend the Bill to the House.   

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

MS A.J. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [5.58 pm]:  I move - 

That the Bill be now read a third time. 

MR B.K. MASTERS (Vasse) [5.58 pm]:  I wish to thank the minister for her comments in making clear the 
Government’s intentions for the parcels of land affected by this legislation.  I also point out my concern that 
wine from the Kalgoorlie area may not live up to the standard of that from the Margaret River area.   
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Question put and passed.   

Bill read a third time and transmitted to the Council.  

Sitting suspended from 6.00 to 7.00 pm 
 


